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United States Dept. of the Interior o JAN 9 1995
Bureau of Indian Affairs a - 0 o 3
Muskogee Area Office - KLatOua SECHE lany
101 N. Sth Street OF STaTE

Muskogee, Oklahoma 74401-6206

Re: Ctoss-Depﬁtization Agreement Among The City of Stringtown, Oklahoria,
The Bureau of Indian Affairs, and the Choctaw Nation of Oklahoma, ICA-
94-0032 '

Dear Sir\Madam:

LETTER OF APPROVAL

The Attorney General has reviewed the referenced Agreement and found it to
comply with the provisions of the Interlocal Cooperation Act. Pursuant to the provisions
of 74 0.S. 1991, § 1004(f), the referenced Agreement is hereby officially APPROVED
as of the date of the signature manifested hereon.

Please be advised that, before the Agreement mﬁy go into force, copies of the
Agreement, and of this Letter of Approval, must be filed with the County Clerk and the
Secretary of State. '

Signed this &ﬂay of June, 1994,

swmm am—ﬁff Respectfuily submitted,
sook DT et A SUSAN B. LOVING

JOSEPH L. McCORMICK, IV
SISTANT ATTORNEY GENERAL

ATTORNEY GENERAL OF.OKLLAHOMA
APR12 1995
ﬁ—@‘ ’”&@3 omoxf
COUNTY ’
m .

jm\10a\94-0032.10a

2300 N. LincowN Brvp., Surre 112, OxLaroma Crry, OK 73105 - 4894 (405) 521-3921, Fax: (405} 521-6246

é‘, recycled papsr
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great difficulty in determining the proper 3jurisdiction for the
filing of charges. it is further recognized that the official
jurisdictional determination will be made bv a prosecutor from one
of the various Jjurisdictions, not by cross-deputized arresting
officers who may deliver the arrestees to the detention facilities
of the various agencies which are parties to this Agreement.

The parties further expressly recognize the manifest intent of
the Indian Law Enforcement Reform Act to eliminate the
uncertainties which previously resulted in the reluctance of
various law enforcement agencies to provide services in Indian
Country'for fear of being subijected to tert and civit rights suits
as a consequence of the good-faith ervors of cfficers making
arrests or quelliﬁg disturbances in Indian Countrv. To eliminate
such concerns, the Bureau of Indian Affairs, to the maximum extent

T :
possible under applicable law, commits that if a state, local or
tribal officer holding a BIA Deputy Special Officer (DSO)
commission makes a ocod-faith arrest ot an Indian and delivers the
arrestee to a detention facility or te a prosecutor of the wrong
jurisdiction through good-ftaith errcr, and is later sued in his
personal capacity in an action, sounding either in tort or in a
civil rights violation, predicated upon the plaintiff's Indian
@escent, his arrest in Indian Country, and his delivery to the
wrong jurisdicticn, 1t will be the policy of the Bureau of Indian
Affairs to provide such an officer with the same protections that

would have been wmade available to a BIA law enforcement officer
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acting under like clréumstances. Those protections shall include
those provided by the Federal Tort Claims Act, 28 U.8.C. Section
2401, 2671-2680, as amended.

The parties to this Agreement, therefore agree as tolliows:
1. Duration

This Agreement shall be in effect tor a periocd of one year
from and after its approval. It shall continue in effect from year
te vear, unless any party gives written notice of intent not to
renew at least thirty davs prior o the expiration in_any given
year, or unless sooner terminated by the thirty day termination
period.

Any pa;ty to this AgFeement may terminate this Agreement by
giving thirty days written notice of termination to all other

parties setting out the effective date of termination.

2. QOrganization

No separate legal or administrative entity is to be created
hereby.

3. Purpose

The purpose of this Aqreement is to provide fur etficient,
effective, and cooperative law enforcement =fforts in and around
Indian Country in Stringtown, Oklahoma, and its terms should be
interpreted in that spairit. Accordingly, aill parties to this
Agreement shall ccoperate with each other to provide comprehensive
and thorough law enforcement protection, including but not limited

to, effecting arrests, responding to calls for assistance from all
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citizens and from other law enforcement officers, performing
investigations and providing other assistance such as dispatching
and detention in the Citv of Stringtown, Cklahoma.
4, Financing

Activities of each of the respective parties will he financed
by each of the respective parties except as expressly provided
herein.

5. Termination

This Agreement may be terminated as provided in Paragraph 1,
above.

6. Administration

The provisions of the Agreement shall be administered by a
board comprised of the Superintendent, Talihina Agency, BIA,
Talihina, Oklahoma, and the <Chief of Police of Stringtown,
Oklahoma, and the Chief of the Choctaw Nation of Oklahoma..r
7. Property

No real or personal pfoperty is to be acquired or held under
this Agreement. When personal vroperty is loaned from one party to
another it shall be returned as soon as possible upon reguest of
the owner-party. |

8. Commissions

A. Each agency who is a party to this Agreement may, in its
discretion, issue special law enforcement commissions to law
enforcement officers of other agencies who are parties to this

Agreement upon the application for such by an agency party. Except
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that the Secretary mav not use the personnel of a non-Federal

agency in an area of Indian Country if the Indian tribe having

jurisdiction over such area of Indian Country has adopted a
resolution objecting to the use of the persomnnel of such agency.
Such commissions shall grant the officers the same law enforcement
authority as that of oftficers of the commissioning agency unless
specifically limited by the terms of the commission. When an
agency issues such a commission, it shall provide notice of that
commission, including the name of the officer receiving the
commission, to each of the other agencies who are parties to this
Agreement.

" B. A commission shall not be granted unless an officer has
complied with all the prerequisites for appointment as a police
officer as set forth in 70 0.8. Section 3311, or 68 EIA Manual

Section 9.1, et. seq., and with the specific requirements of the

commissioning agency. Those prerequisites must include the
following: |

(1) United States Citizenship;

{2) A High School Diploma or Eguivalent:

(3) No Conviction For a Felony or Other Crime

Involving Moral Turpitude;

(4) Documentation of Annual Weavons Qualifications;

(5} A Finding that the Applicant is Free of Any
Physical, Emcticnal, or Mental Condit:ion Which
Might Adversely Effect Hiz or Her performance
as a Police Officer.

5
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C. 1f requested by the commissiconing agency. the aprlicant’s
agency shall provide a National Crime Information Center background

check on the applicant.

D. A commissioning agency may, at any time, suspend or
revoke an officer's commission for reasons solely within 1its
discretion. A commissioning agency shall notify the officer’'s
agency in writing of the suspension or revocation and the reasons
therefor. Within ten (10) days atter such notification that agency
shall cause the commission card and any other evidence of the

commission to be returned to the commissioning agency.

9, Scope of Powers Granted

a. Officers carryving DSO commissions.issued by the Bureau of
Indian Affairs pursuant to this Agreement are given the power to
enforce (i) all. federal c¢riminal Iawé aééi;ééblé to Indian
Country, including the Major Crimes Act, 18 U.S.C. Section 1153,
and the Code of Indian Tribal Otfenses in 25 CFR Part 11, where
applicable, and (ii) Choctaw Nation tribal laws, where the Choctaw
Nation has authorized the Secretary of the Interior to enforce such
laws, and to make other arrests on Indian Land for criminal
offenses where applicable.

B. Officers carrying commissicons issued by a state agency,
a sheriff's department, or a city police department are given the
authority to enforce Oklahoma state c¢riminal laws and city
ordinances, whetre applicable.

C. The parties to this Agreement note that the applicability
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of Federal and tribal laws in Indian Country may depend on whether
the suspect or victim is Indian and that state laws have been held
generally to be inapplicable to Indians in Indian Country; and the
parties agree that nothing in this Agreement wmakes any law
applicable to a c¢ertain person ot certaiﬁ conduct where it would
not otherhise be applicable. Accordingly., the purpose of this
Agreement is to provide cross-deputized officers with the authority
te enforce applicable law only.

D. Nothing in this Agreement alters or conveys any Jjudicial
jurisdiction, including the authority to issue warrants for arrest
or search and seizure or to issue service of proéess. Similarly,
nothing in this Agreement is intended to impair, limit, or affect

the status of any agency or the sovereignty of any government.

10. Disposition and Custody

A. Any person arrested by an Officer commissioned pursuant
to this Agreement shall be turned over to a responsible official of
the proper Jjurisdiction. In order to ascertain the proper
praosecuting jurisdiction, the officer shall ask the arrestee, where
practicable, whether he or she is Indian or non-Indian and shail
rely on that representation,

B. The prisoner shall be taken before a Jjudge of the
appropriate jurisdiction for initial appearance, bond setting, and
probable cause aearing within forty-eighit hours ftrom the time of

arrest,

~}
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AnY fNedessary (rAavel oeriormsa DY Thée OLTY OF  H4TingLown
personpel in ecourt attendancsy may De relmpurssed to tne ILLV of
Stringtown bv the fribe at the rate nrovided hv The Oklanhoma State
Travel Reimbursement Act (74 0.5. 500.2 et. seg.: uecon the filina
of an apvnropriate c¢laim with the Trips. kKeimpursement snhalill be
sublrect to the Trlhe'éwwabéfovafm and  fturfher suhiect o the
availabilityvy of funds 7Tor such purnoses.
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securitv for an indian prisonar at a health zazujlty or any viace
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evidence shail be Turneda 6ver ta Bfa otffrcers who shall be
responsible for it and for any exXpert Tests or analvses to be
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13. Liabilaties and Immunlties
A. It is understood and agreed that each agency which is a
partv to this Adreement. 1is5 auents, employess and Insurers, do

not, by viritue of this ARavreement. assuma anv responsibility or
liabllity tor the actions ol obflcers Cofmd 82y oned Pursinant to this
Agreement which are performed_outside the scope of taeLr duties.
B. DNotwithstanding Subsection A. any orficer carrving a DsG
performina anv act within indian cCounfry will be artorded the

protectien of the Feasral Tort Clawnms Aot walie acting within the

scope of his emplovment as a Faderail officer pursuant to the
provisions ot the Federal Torr <Claimg Act and pursuant to the
provisions ot the Indian Law Entoréemgp?rﬁerorm Act, 25 U.S;C. )
2804(1). |

C. Nethina in this Adgreement shall bhe resd as waiving or
limiting any defenses Lo c¢laims of liabaliity otherwise available to
law eénforcement officers. such ag the detense of guaiified
immunity.

D. Nothing in this Agresment shail be cyisivued Az a wailver

SR

of anv government's sovereiqn immuniLey, Dot ATherwlissa axpressiy
waived by legislative act.

14. Additional Parties

it is understood bv fne rarnies to This Aagreemenit That

9]

additional agencies with 1aw enivrcement regponsibiliities may
chnoose To 10in as varties gereto bhut THal ou amendment will ne made
to the terms of this Aareement witnout tne agreement or all the

parties sidgnatorv to 1T.

11
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15. Aprroval

This Agreament shail  ae elies? e Wised o 0Esd Ve by the
Attovnev Genaeral a3 vrovided wn T4 9.3, CiuGbairs . wner AvDYOVED GY
the unvarnor 359 LY The Hiaisa vripas ralaniont ot TR ag
provided in 74 O.85. & 701 T ‘sedg.. wpen stoned by aurhavireg
oft101a;s of the Tripe's COVerniInyg Body . when sianed by apthatlzeu
otfticials or fhe Citv of Stringfown. JKIAANOMA. When siansd oy Lhe
Area Director, Bureau ot Inrlan Afrairs and when tiled of record és
provided by 74 0.8, § 1001 é; sea. Lovies of the resolutions ot
the governina hody of vthe Citv of STrIndToWN, LRiADomAa . AULNGUl Zing

N

entry into this Agreement are atfacned to tnis Agyeement .

16. Indian Country Tdentification
The Bureau of Indian Aaffalvs or the Uribe @ha s moecsis firpd
furnisn to rhe Citv of Strinniown. Owiahema. a map and leaal

descriptiong of Al Kryown LovdnAn AT W THR Coas ity of

-

Stringtown, Gklanomna.
17. Laus Appilcﬂb{e”tu.Indiap-ﬁ@untrv

The Bureauw of iudisi ARIVArrs  Soeis 0 corids he 3TV 0L
Stringtown., Okiahoma. #wiih an ofricer 5 Manue. asyvalning Aarl laws

to be entorcaa on indian land igpciddrng L010Aal Laws,
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Approved as to proper form and compatipility witn the laws of the
State of Oklahoma

AT OF STRINGTOWN, CKLAHOMA

TY OF STRINGTOWN, OKLAKOMA DATE
N.[QITY OF STRINGTCWN, ORLAHOMA ~ DATE )

“AREA OFFICE, ~ 7 DATE

A9y

OKLAHOMA DATE

- CHOCTARW M

APPROVED AS_TO PROPER FORM AND LEGAL SUFFICIENCY:

.a..l'idMJ /“ﬁ’ e e e e fz’#‘ic/ ———
s#¢ REGIONAL SOLICITOR : DATE

DEPARTMENT OF THE INTERIOR

13
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APPROVED:

f—/P—?%
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CITY COUNCIL MEETING
TUESDAY FEBRUARY 1, 1934

T 00 AM

TRUSTEE, RICHARD QUIAD CALLS MEETING TO ORDER AT 9:00 AM FOR
MAYOR, LES THOMPSON, AND WELCOMES EVERYONE PRESENT.

ROLL CALL: MAYDR, LES THOMPSON-HERE, TRUSTEE, RICHARD JOHNSTON-
HERE, TRUSTEE, RICHARD QUIAD-HERE.

MR. QUAID CALLS FOR A READING OF THE JANUARY MINUTES. MINUTES
READ BY CLERK. LES MOTIONS TO ACCEPT MINUTES AS READ. RICHARD
JOHNSTON SECONDS. RICHARD JOHNSTON-YES, RICHARD AQUIAD-YES, LES-
YES.

COUNCIL SKIPS VISITORS COMMENTS AND CITY ATTORNEY BUSINESS.
THERE ARE NO VISITORS AND THE CITY ATTORNEY IS NOT PRESENT.

#1. DISCUSSION AND POSSIELE APPROVAL OF CONTRACT SUEMITTED EBY
MURPHY & ASSOCIATES FOR ADMINISTRATION OF C.D.E.G. FIRE
PROTECTION GRANT. LES MOTIONS TO APPROVE CONTRACT AS SUEMITTED
BY MURPHY % ASSOCIATES. RICHARD QUIAD SECONDS. RICHARD
JOHNSTON-YES, RICHARD QUIAD-YES, LES-YES.

COUNCIL SKIPS ITEMS #2 AND #3 AT THIS TIME.

#4. DISCUSSION AND POSSIEBLE ACTION ON PAYING MIKE MILLER FOR
MATERIALS FOR NEW FIRE STATION OUT O THE THE GENERAL FUND TO BE
REIMBURSED WHEN C.D.E.G. GRANT FUNDS ARE MADE AVAILAEBLE. AFTER
DISCUSSION LES MOTIONS TO APPROVE PAYMENT OF $4263.60 FOR SHEET
IRON FOR THE NEW FIRE STATION OUT QF THE GENERAL FUND TO BE
REIMBURSED RY C.D.RB.5G. FUNDS WHEN THEY BECOME AVAILAELE. RICHARD
JOHNSTON SECONDS. RICHARD JOHNSTON~YES, RICHARD GUIAD-YES, LES-
YES. .

#<. REVIEW OF INFORMATION SUEMITTED BY MURPHY % ASSOCIATES FOR
1994 H.0.M.E. ERANT. MR. MURPHY EXPLAINS CHANGES IN THE PROGRAM
AND MATCHING 3 TO COUNCIL. AFTER DISCUSSION MR. QUIAD
MOTIONS TO ADOPT A CITIZEN PARTICIPATION PLAN AND A& FIVE YEAR
FORGIVAELE LOAN PLAN DEVELOPED BY MR. MURPHY. LES SECONDS.
RICHARD JOHNSTON-YES, RICHARD QUIAD-YES, LES-YES.

#3. RESOLUTIDN OF ADOPTION OF CITIZEN PARTICIPATION PLAN FOR
1994 H.0.M.E. GRANT. THIS ITEM WAS TAKEN CARE OF WITH ITEM #2.

#5. DISCUSSION AaND POSSIBLE ADOPTION OF RESOLUTION FOR
AMENDMENTS TO TRUST INDENTURE SUBMITTED BY THE OKLAHOMA MUNICIPAL
RETIREMENT FUND. AFTER DISCUSSION, MR. QUIAD MOTIONS TO ADOPT
THE RESOLUTION AS PRESENTED. LES SECONDS. RICHARD JOHNSTON-YES,
RICHARD QUIAD-YES, LES-YES.

#5. DISCUSSION AND POSSIELE ACTION ON WHAT TO DO WITH FUNDS FROM
SALE OF OLD BACK HOE. AFTER DISCUSSION LES MOTIONS TO DEPOSIT
THE FUNDS IN THE P.W.A. ACCOUNT. RICHARD JOHNSTON SECONDS.
RICHARD JOHNSTON-YES, RICHARD QUIAD-YES, LES-YES.
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#7. DISCUSSION AND POSSIELE BID OPENING AND APPROVAL TO JOINTLY
"PURCHASE WITH P.W.A. A NEW TRACTOR. MR. GUIAD OPENS A EID FROM
ROGER KEY AND A 1990 JOHN DEER 2155 45 HORSE POWER TRACTOR WITH
ONE THOUSAND HOURS ON IT FOR A BID OF %14,383,.00 WITH TRADE INS.
AFTER DISCUSSION OF FUNDS AVAILABLE MR. QUIAD MOTIONS TO ACCEPT
THE RID OF THE TRACTOR WITH THE TRADE INS AND TD TAKE ONE THIRD
OF THE BALANCE LEFT AFTER P.W.A. PAYS $10,000.00 QUT OF STREET %
ALLEY, ONE THIRD OUT OF INMATE CREW CARPITOL OUTLAY, AND TOD
TRANSFER ENOUGH FOR THE BALANCE FROM CITY STREET % ALLEY
MAINTENANCE AND OPERATIONS TO CITY STREET CAPITOL QUTLAY. LES
SECONDS.  RICHARD JOHNSTOM-YES, RICHARD QUIAD-YES, LES-YES,

#8. POLICE REPORT. RON STATES THAT THE RADIO PROELEM DISCUSSED
AT THE LAST MEETING HAS BEEN FIXED.

AR TS CUSSTON AND  POSSIBLE APPROVAL Y AE" ErROSS DEPUT.T'TIONf
ABREEMENT. RETWEENZTAESCITY. OF/STRINGTOWN “AND “THE S BUREAUFOFTRDTANY
SAFFAIRS;ANDﬁTHE:ﬁgﬁﬁTAN NATIDN? RON STATES THAT HE ATTENDED &
MEETING REGARDING THIS ITEM AND EXPLAINS THE AGREEMENT. MR.

QUIAD MOTIONS TO APPROVE THE CROSS-DEPUTIZATION OF THE CITY

POLICE DEPARTMENT FOR E.I.A. PURPOSES 1IF MNMEEDED. RICHARD

JOHNSTON SECONDS. RICHARD JOMNSTON-YES, RICHARD GQUIAD-YES, LES-
YES.

#3. DISHURSEMENT OF PURCHASE ORDERS. LES MOTIONS TO ADJOURN THE
MEETING AND SIGN PURCHASE ORDERE FOLLOWING THE P.W.A. MEETING.
RICHARD QUIAD SECONDS. RICHARD JOHNSTON-YES, RICHARD QUIAD-YES,
LES-YES. AT THAT TIME #27,147.54 OUT OF BENERAL, $50.00 0UT OF
STREET % ALLEY, $333.00 0OUT OF THE DRUG FUND, AND %235,E34.00 TO
BE TRANSFE —RRO0M COURT TO GENERAL.




