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United States Dept. of the Interior JIIN 9 1995Bureau of Indian Affairs ....
Muskogee Area Office °r_°_sEc,a_,_
101 N. 5th Street oesrarE
Muskogee, Oklahoma 74401-6206

Re: Cross-Deputization Agreement Among The City of Stringtown, Oklahonqa,
The Bureau of Indian Affairs, and the Choctaw Nation of Oklahoma, ICA-
94-0032

Dear Sir\Madam:

LETTER OF APPROVAL

The Attorney General has reviewed the referenced Agreement and found it to
comply with the provisions of the Interlocal Cooperation Act. Pursuant to the provisions
of 74 O.S. 1991, § 1004(0, the referenced Agreement is hereby officially APPROVED
as of the date of the signature manifested hereon.

Please be advised that, before the Agreement may go into force, copies of the
Agreement, and of this Letter of Approval, must be Ned with the County Clerk and the
Secretary of State.

Signed this ,,Q.7_ay of June, 1994.

JI

_._/d _ Respectfully submitted,
_'A_ 0F 0KD,h_A gll_t e0.n

otJ_y)_osee)i_,_._z/_,p__,/7PAat_"_-LTra SUSAN B. LOVING

A_NE_AHOM-A

APR12 1995

eV_ _D_t J_EP_I L.vMcCORMICK, IV
A/SSISTANT ATTORNEY GENERAL

jmXloa\94-0032Joa

2300 N. LnWCOLNBLVD., SUITE 112, OICLA_OMACrrv, OK 73105 - 4894 (405) 521-3921, FAX: (405) 521-6246
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great difficulty in deterr_ining the _f'e "_pr,.D.,. 3urisdiction for the

filing of charges, it is further recognized that the official

jurisdictional determination will be made by a prosecutor from one

of the various jurisdictions, not by cross-deputized arresting

officers who may deliver the arrestees to the Jetenulon facilities

of the various agencies which are parties to this Agreement.

The parties further expressly recognize the manifest intent of

the Indian Law Enforcement Reform Act to eliminate the

uncertainties which previously resulted in the reluctance of

various law enforcement agencies to provide services in Indian

Country for fear of being subjected to tort _nd civil rights suits

as a consequence of the good-faith errors of officers making

arrests or quellina dlst. lrbances in Indian Coun_.ry. To eliminate

such concerns, the Bureau of Indian Affairs, %o the maximum extent

possible under applicable law, commits that if a state, localoo.r

tribal officer holding a BIA Deputy Special Officer (DSO)

commission makes a good-faith arrest of an !n_ian and delivers the

arrestee to a detention facility or to a prosecutor of the wrong

jurisdiction through good-faith error, and is later sued in his

_ personal capacity in an action, sounding either in tort or in a

civil rights violation, predicated upon the plaintiff's Indian

descent, his arrest in Indian Country, and his delivery to the

wrong jurisdiction, it will be the policy of the Bureau of Indian

Affairs to provide such an officer with the same protections that

would have been made available to a B!_ law enforcement officer

2
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acting under like circumstances. Those protections shall include

those provided by the Federal Tort Claims Act, 28 U.S.C. Section

2401, 2671-2680, as amended.

The parties to this Agreement, therefore agree as follows:

i. Duration

This Agreement shall be in e__ec_ _or _ period of one year

from and after its approval. It s_lall continue in effect from year

to year, unless any party aires written notice of intent not to

renew at least thirty days prior to the expiration in any given

year, or unless sooner terminated by the thirty day termination i

period.

Any party to this Agreement may terminate this Agreement by

giving thirty days written notice of termination to all other

parties setting out the effective date of termination.

2. Organization

No separate legal or administrative entity is to be created

hereby.

3. Purpose

The purpose of this A_reement is to provide f_r efficient,

effective, and cooperative law enforcement efforts in and around

St.rlnguown, Oklahoma, and its _,,rms should beIndian Country in _ "

interpreted in that spirit. Accordingly, all parties to this

Agreement shall cooperate with each other to provide comprehensive

and thorough law enforcement protection, including but not limited

to effecting a_rests, responding to calls for assistance from all

3
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citizens and from other law enfurc meh_ officers, performing

investigations and providing other assistance such as dispatching

and detention in the City of Stringtown, Oklahoma.

4. Financing

Activities of each of the respective parties will be financed

by each of the respective parties except as expressly provided

herein.

5. Termination

This Agreement may be terminated as provided in Paragraph I,

above.

6. Administration

The provisions of the Agreement shall be _dministered by a

board comprised of the Superintendent, Talihina Agency, BIA,

Talihina, Oklahoma, and the uhle_ of Police of Strinatown,

c' "ef of the Choctaw Nation of OklahomaOklahoma, and the _nl

7. Property

No real or personal property is to be acquired or held under

this Agreement. When personal property is loaned from one party to

another it shall be returned as soon as possible upon request of

the owner-party.

8. Commissions

A. Each agency who is a party to this Agreement may, in its

discretion, issue special law enforcement commissions to law

enforcement officers of other agencies who are parties to this

Agreement upon the application for such by an agency party• Except

4



BOOK5,49 PAGE4 3 7
that the Secretary may not use the personnel of a non-Federal

agency in an area of Indian Country if the Indian tribe having

jurisdiction over such area of Indian Country has adopted a

resolution objecting to the use of the personnel of such agency.

Such commissions shall grant the officers the same law enforcement

authority as that of officers of the con_issioning agency unless

specifically limited by the terms of the commission. When an

agency issues such a commission, it shall provide notice of that

commission, including the name of the officer receiving the

commission, to each of the other agencies who are parties to this

Agreement.

B. A co_nission shall not be granted unless an officer has

complied with all the prerequisites for appointment as a police

officer as set forth in 70 O.S. Section 3311, or 68 BIA Manual

Section 9.1, et. seq., and with the specific requirements of the

commissioning agency. Those prerequisites must include the

following:

(i) United States Citizenship;

(2> A High School Diploma or Equivalent:

(3) No Conviction For a Felony or Other Crime ,

Involving Moral Turpitude;

(4) Documentation of Annual Weapons Qualifications;

(5) A Finding that the Applicant is Free of Any

Physical, Emotional, or Mental Condition Which

Might Adversely Effect His or Her performance

as a Police O_ficer.

5
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C. If requested by the commlssicnin_ age_cv, the applicant's

agency shall provide a National C_ime Information Center background

check on the applicant.

D. A commissioning agency may, at any time, suspend or

revoke an officer's commission for reasons solely within its

discretion. A cori_nissloning agency shall notify the officer's

agency in writing of the suspension or revocation and the reasons

therefor. Within ten (I0) days after such notification that agency

shall cause the commission card and any other evidence of the

commission to be returned to the commissioning agency.

9. Scope of Powers Granted

A. Officers carrying DSO commissions issued by the Bureau of

Indian Affairs pursuant to this Agreement are given the power to

enforce (i) all federal criminal laws applicable to Indian

Country, including the Major Crimes Act, 18 U.S.C. Section 1153,

and the Code of Indian Tribal Offenses in 25 CFR Part ii, where

applicable, and (ii} Choctaw Nation tribal laws, where the Choctaw

Nation has authorized the Secretary of the Interior to enforce such

laws, and to make other arrests on Indian Land for criminal

offenses where applicable.

B. Officers carrying commissions issued by a state agency,

a sheriff's department, or a city police department are given the

authority to enforce Oklahoma state criminal laws and city

ordinances, where applicable.

C. The parties to this Agreement note that the applicability

6
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of Federal and tribal laws in Indian Country may depend on whether

the suspect or victim is Indian and that state laws have been held

generally to be inapplicable to Indians in Indian Country; and the

parties agree that nothing in this Agreement makes any law

applicable to a certain person or certain conduct where it would

not otherwise be applicable. Accordingly, the purpose of this

Agreement is to provide cross-deputized officers with the authority

to enforce applicable law only. !

D. Nothing in this Agreement alters or conveys any judicial

jurisdiction, including the authority to issue warrants for arrest

or search and seizure or to issue service of process. Similarly _,

nothing in this Agreement is intended to impair, limit, or affect

the status of any agency or the sovereignty of any government.

i0. Disposition and Custodz

A. Any person arrested by an Officer commissioned pursuant

to this Agreement shall be turned over to a responsible official of

the proper jurisdiction. In order to ascertain the proper

prosecuting jurisdiction, the officer shall ask the arrestee, where ....

practicable, whether he or she is Indian or non-lndian and shall

rely on that representation.

B. The prisoner shall be taken before a judge of the

appropriate jurisdiction for initial appearance, bond setting, and

probable cause hearing within forty-eigh[ ho_irs From the time of

arrest.

7
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13. L igb _l_It_Aes .and Immunltles

A. It is understood and aare_d that each aqencv which is a

party to this A_reement . !ts a_en_s, em_ Loyee_ _d _nsHrers ; do

not, by virtue of this A_reem_r_< ass _me _nv re:sooT_slblli_.v or

liability tot the ac'¢'_ons o! ,3tf_c_:s _mm_i:-_:_-_,:r,e<__',urslla[_£ to this

Agreement which are per+or'mad outsi,._e th_ SCODe Ot 5n_tr duties.

B, Notwithsran_-tlr, G Subset[ __o_i 4. ;_ny ,_T_-jcar carrying a D60

per_ormina any act wltbin Indian < o/n_ry w_.Li be afforded the

protectio_ ot the _e tara[ _o[It <]I_xll_s Ac,: WIlL ]e actl_IJ wlttil_ the

Scope of his emD [ovment as a Federal o _!_!cer pursuant to the

provisions ol the _ _delal Tort. <_lai[_s AcT; and D_icsuant to the

provisions o_ the Indlan Law EnZorcement Reform Act, 25 U.S.C.

2804(_).

C. Nothin_ in this Agreement shall be read 8s walvln_ or

limiting any defenses to claims of iiaDllitv otherwise available 5o

law enforcement officers, such AS the de__ ense ot _u_i i_led

immunity.

D. Nothin_ in this Aqree_le_It shL_ _ ] [:e c_>],_true_ as a waiver

of any _overnment_s soverei<Tn immun__'t,_, [,_'< c,r_erwi_e exD1:es_iv

waived by legislat%ve act,

14. Agd!t_qna.J_ p artig_s

.fi.,.s_J_eeme_t thatIt is urlderstood hv tI_e mar<leS to r -_

additional a_encies. with iaw _.n__--,r_-__fl_'r__ r esmo_lsibi IIt ].es may

Choose _o noin as mar<-ies f_reto _u_ that no amelz_menz will De made

to the terms of this Amreement wiznou< c_:e aJt_eement ol all c_e

parties signatory to i[:.

i i
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Approved as to proper "form and com_atii_]J, ity wztr, r.he laws of the
State or Oklahoma

............

D
i ......... oA_=

BUREAU OF INDIAII_i'A!i'£IRS
I

/I f lf i i/, -_

APPROVED AS TO PROPER FORM AND LEGAL SUFFICIENCY:

_ R_oIONAr.son ici-mo--_ OATE
DEPARTMENT OF THE INTERIOR
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CITY COUNCIL MEETING

_" TUESDAY FEBRUARY i, 1994
9:00 AM

TRUSTEE, RICHARD QUIAD CALLS MEETING TO ORDER AT 9:00 AM FOR

MAYOR, LES THOMPSON, AND WELCOMES EVERYONE PRESENT.

ROLL CALL: MAYOR, LES THOMPSON-HERE, TRUSTEE, RICHARD JOHNSTON-
HERE, TRUSTEE, RICHARD QUIAD-HERE.

MR. OUAID CALLS FOR A READING OF THE JANUARY MINUTES. MINUTES

READ BY CLERK. LEG MOTIONS TO ACCEPT MINUTES AS READ. RICHARD

JOHNSTON SECONDS. RICHARD JOHNSTON-YES, RICHARD QUIAD-YES, LES-
YES.

COUNCIL SKIPS VISITORS COMMENTS AND CITY ATTORNEY BUSINESS.

THERE ARE NO VISITORS AND THE CITY ATTORNEY IS NOT PRESENT.

#I. DISCUSSION AND POSSIBLE APPROVAL OF CONTRACT SUBMITTED BY
MURPHY & ASSOCIATES FOR ADMINISTRATION OF C.D.B.G. FIRE

PROTECTION GRANT. LES MOTIONS TO APPROVE CONTRACT AS SUBMITTED
BY MURPHY & ASSOCIATES. RICHARD QUIAD SECONDS. RICHARD

JOHNSTON-YES, RICHARD QUIAD-YES, LES-YES.

COUNCIL SKIPS ITEMS #2 AND #3 AT THIS TIME.

#4. DISCUSSION AND POSSIBLE ACTION ON PAYING MIKE MILLER FOR

MATERIALS FOR NEW FIRE STATION OUT 0 THE THE GENERAL FUND TO BE

REIMBURSED WHEN C.D.B.G. GRANT FUNDS ARE MADE AVAILABLE. AFTER
DISCUSSION LES MOTIONS TO APPROVE PAYMENT OF $4263.60 FOR SHEET

IRON FOR THE NEW FIRE STATION OUT OF THE GENERAL FUND TO BE

REIMBURSED BY C.D.B.G. FUNDS WIDEN THEY BECOME AVAILABLE, RICHARD

JOHNSTON SECONDS. RICHARD JOHNSTON-YES, RICHARD QUIAD-YES, LES-
YES.

#2. REVIEW OF INFORMATION SUBMITTED BY MURPHY & ASSOCIATES FOR

1994 H.O.M.E._RDNTQ. MM_R_ MURPHY EXPLAINS CHANGES IN THE PROGRAM
AND MATCHING _TO COUNCIL. AFTER DISCUSSION MR. QUIAD
MOTIONS TO ADOPT A CITIZEN PARTICIPATION PLAN AND A FIVE YEAR

FORGIVABLE LOAN PLAN DEVELOPED BY MR. MURPHY. LES SECONDS.

RICHARD JOHNSTON-YES, RICHARD QUIAD-YES, LES-YES.

#3. RESOLUTION OF ADOPTION OF CITIZEN PARTICIPATION PLAN_FoR ii!!

1994 H.O.M.E. GRANT. THIS ITEM WAS TAKEN CARE OF WITH ITEM #2.

!
#5. DISCUSSION AND POSSIBLE ADOPTION OF RESOLUTION FOR

AMENDMENTS TO TRUST INDENTURE SUBMITTED BY TIdE OKLAHOMA MUNICIPAL

RETIREMENT FUND. AFTER DISCUSSION, MR. QUIAD MOTIONS TO ADOPT

THE RESOLUTION AS PRESENTED. LES SECONDS. RICHARD JOHNSTON-YES,
RICHARD QUIAD-YES, LES-YES.

#6. DISCUSSION AND POSSIBLE ACTION ON WHAT TO DO WITH FUNDS FROM

SALE OF OLD BACK HOE. AFTER DISCUSSION LES MOTIONS TO DEPOSIT

THE FUNDS IN THE P.W.A. ACCOUNT. RICHARD JOHNSTON SECONDS.

RICHARD JOHNSTON-YES, RICHARD QUIAD-YES, LES-YES.

I
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#7. DISCUSSION AND POSSIBLE BID OPENING AND APPROVAL TO JOINTLY
PURCHASE WITH P.W.A. A NEW TRACTOR. MR. QUIAD OPENS A BID FROM

ROGER KEY AND A 1990 JOHN DEER 2155 45 HORSE POWER TRACTOR WITH

ONE THOUSAND HOURS ON IT FOR A BID OF $14,985.00 WITH TRADE INS.
AFTER DISCUSSION OF FUNDS AVAILABLE MR. QUIAD MOTIONS TO ACCEPT

THE BID OF THE TRACTOR WITH THE TRADE INS AND TO TAKE ONE THIRD

OF THE BALANCE LEFT AFTER P.W.A. PAYS $10_0OO.OO OUT OF STREET &
ALLEY, ONE THIRD OUT OF INMATE CREW CAPITOL OUTLAY, AND TO
TRANSFER ENOUGH FOR THE BALANCE FROM CITY STREET & ALLEY

MAINTENANCE AND OPERATIONS TO CITY STREET CAPITOL OUTLAY. LES

SECONDS. RICHARD JOHNSTON-YES, RICHARD QUIAD-YES, LES-YES.

#8. POLICE REPORT. RON STATES THAT THE RADIO PROBLEM DISCUSSED

AT THE LAST MEETING HAS BEEN FIXED.

!_E_IRSLI_ND_THE_iCNOOT_W NATION_ RON STATES THAT HE ATTENDED A
MEETING REGARDING THIS ITEM AND EXPLAINS THE AGREEMENT. MR.

QUIAD MOTIONS TO APPROVE THE CROSS-DEPUTIZATION OF THE CITY

POLICE DEPARTMENT FOR B.I.A. PURPOSES IF NEEDED. RICHARD

JOHNSTON SECONDS. RICHARD JOHNSTON-YES, RICHARD QUIAD-YES, LES-
YES.

#'3. DISBURSEMENT OF PURCHASE ORDERS. LES MOTIONS TO ADJOURN THE
MEETING AND SIGN PURCHASE ORDERS FOLLOWING THE P.W.A. MEETING.

RICHARD QUIAD SECONDS. RICHARD JOHNSTON-YES, RICHARD QUIAD-YES,

LES-YES. AT THAT TIME $27,147.54 OUT OF GENERAL, $50.00 OUT OF

STREET & ALLEY, _.v. OUT OF THE DRUG FUND, AND $25,634.00 TO

B__TO GENERAL.
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