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COOPERATIVE LAW ENFORCEMENT AGREEMENT
BETWEEN
THE SWINOMISH INDIAN TRIBAL COMMUNITY
AND
SKAGIT COUNTY
1959

QnNa498s

: PREAMBLE

THIS AGREEMENT dated Ui (9 ', 1999, is between the Swinomish
Indian Tribal Community, a federally recognized Indian Tribe organized pursuant to Section Sxxteeu
of the Indisn Recrganization Act of 1534 (25 U.S.C. & 476), heteinafter “TRIBE,” and Skagit
County, Washington, hereinafier “COQUNTY,” through the Skagit County Sheriff, hereinafier
“SHERTFE.” - o

THIS AGREEMENT IS ENTERED INTO UNDER THE Interlocal Cooperation Act (Chepter
3934 RCW), the Mutual Aid Peace Officers Powers Act (10.93 RCW), and the Constitution and
Bylaws of the Swinomish Indian Tribal Community (Article VI Section 1(a)).

INTENT

The TRIBE and the COUNTY each wish to .protect the lives and property of all people within the
Swinomish Indian Reservation. The TRIBE, and the COUNTY, therefore, have entered into this
Agreement governing certain aspects of the relationships between the COUNTY and TRIBE with
respect to thie commission of tribal law enforcement ofﬁcars‘ as COUNTY deputies. Such comroission
is for the sole purpose of empowering Approved Tribal Officers to investigate designated offenses
under Washington State Law. Such commission shall empower tribal officers to investigate designated
offenses when they accur within the Reservation, or in the officer’s presence outside the Reservation
boundaries. The commission shall empower a tribal officer as described in. Section V (Scape of
Powers). Crimes investigated un&ar this commission shall only be prosecuted in the courts of the

STATE OF WASHIN! GTON. ’
T
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, . ACCORDINGLY, THE PARTIES AGREE AS FOLLOWS: G14438

e’ Section L. Definitions ‘

As used in this Agreement:

Approved Tribal Officer: means a law enforcement officer employed by the TRIBE, who has

submitted to a background check and training as required by the COUNTY, and has thereafter been

granfed a commission by the SHERIFF.

Conumission: A Skagit County Deputy Sheriff comm.lssmn granted to an Approved Tnbal Officer in

accordance with this Agreement., '

Commission Card: An identification card issued by the Skagit County Sheriff to an Approved Tribal

Officer. B

Desxgnated Offenses: All violations of the laws of the State of Washington, whether civil or criminal,

and of any Maodel Traffic Code adopted by the Skagit County

Reservations: The Swinomish Indian Reservation, and all territory within the exterior boundaries

thereof, mcludmg without Yimitation all roads, rights of way, easements and waterways within such

exterior boundaries.

~" Section YL Jurisdiction
Nothing in this Agreement shall be consirued to cede any Junsdmuon of either of the parties, to modrfy
the legal requirements for airest or search and seizure or to otherwise modify the legal rights of anmy

person, to accomphsh any act violative of state or federal law or to subject the parties to any liability to
which they would not be subject by law.

. Section TH. Issuing Conamissions

“The granting of Deputy Sheriff commissions shafl be at the sole discretion of the SHERIKF.
Applications for commissions shall be submitted in writing to the SHERIFF or his designes. Each
application shall be accompanied by all background information on the applicant known to Tribal Law
Enforcement, sppropriate waivers allowing the standaxd SHERIFF'S Office preemployment
investigation, and such other information as may be required. The applicant may be mqmred to

BN

. Kathy Hill, Skagit County Auditor
72201988 Page 3 of 3 1:49:08PN



G(4aags
mndergo a polygraph examination. The SHERIFF shall grant or deny each application within a
reasonable period of time. The g:mntiﬁg of a commission shall be evidenced by the issuance of a
commission card to the officer recelving the commission. No commission shall be denied on the basis
of race, creed, sex, color or national origin. No individual officer of the Tribe's law enforcemnent
agency shall be commissioned by the SHERIFF unless that officer has successfully completed the
Wa.shing’tan State Basic Law Enfofccmcnt‘Training Academy. '

Section IV. Suspension sud Revocation of Commissions

The SHERIFF or his designes may, at any time, suspend or revoke the commission of any Tribal law
enforcement officer for reasons solely within his discretion. The Tribe’s Chief of Police shall receive
written n_pticc of any such suspension or revocation and the reasons for such action. '

Section V. _ Scope of Powers ‘
An Approved Tribal Officer shall have a comumission card in hiz or her possessicn at all times when
acting pursuant to the commission. This commission shall empower Approved Tribal Officers ta
investigate all designated offenses when they occur within the Reservation, or in the officer’s presence
outside the Reservation boundaries, Such power shall include the power to make arrests. '
Tribal law epforcement officers commissioned pursusnt to this Agreement shall comply with the
applicable constitutional and statutory provisions conceming enforcement of state laws when
exercising such authority. Any court actions resulting from the exercise of a comnﬁssion shall be filed
in state court, and any referral fd_r prosecution shall be made to the CCUNTY Prosecutor.

Tribal law enforcement officers shall mmﬁn under the control of the TRIBE, but when acting under
the authority of a commission shall abide by the rules and regulations of the SHERIKYF, all State laws
and regulations, the State and Federal Constitutions, and shall be subject to the direction of the

SHERIFF’S Office.

BRI
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Secfion VL. - . Report of Exercise of Commission Powers 004498
Any action taken by an approved tribal officer pursuant to a commission shall be immediately reported
to the SHERIFE’S Office Dispatcher. A written zeport will be filed with the SHERIFF°S Oifice

within 12 hours of the enforcement action.

Section VIL Hold Harmless/Indemnification .
‘The TRIBE shall be responsible for all liability of whatever nature arising from the acts of its awn
Jaw eaforcement officers and emplayees to the extent provided by law. The COUNTY shall be
responsible for all lability of whatever nature arising fram the acts of its own law enforcement officers
and employees to the extent pmvzded by law. The TRIBE waives any and all claims against the
COUNTY for actwmes parfurmed by APPIDVECI Tx.abal Officers pursuact to this Agresment or the
com:rmssmns desc.nbed herein, unless such claims are proximately cansed by the neghgence or willful
misconduct of the COUNTY or its law enforcement officers, amployees or ageats. i
Exceptas proviciéd in this Section, under no circumstances shall either the TRIBE or the COUNTY
be held liable for the acts of employees of the other party performed under color of this Agreement.
The TRIBE and the COUNTY shall mdcmmfy each other for all claims, Judgme!lts or habﬂmfm by
third parties for bodily injury, property damage, personal i infury or civil liability which may arise out of
the activities of their smployees pursuant to this Agresment of the commissions described herein.

Section VIIL Insursnce/ITmmunities

The TRIBE agrees to maintain insuranc:;. policies in the amount of $1,000,080.00 per occurrence
insuring against claims f;o'r false imprisonment, false arrest, public Hability, property damage and
palice professionsl liability and shall maintain the policy in full force and effect during the life of this
Agreement If this Agreement is terminated for any reason, the TRIBE agrees to captinue ta carry the
insurance for all actions taken under this Agreement until such time as protection fom suit is granted
by the statute of limitations. In the évent tlig: coverage is on a claims made basis, the TRIBE must
ensure that the coverage extends to the statute of limitations in each policy year.

| .
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The insurance shall include the COUNTY as aun additional insured and refer fo and support the
TRLBE’S ohligation fo hold harmless the COUNTY, its officers, elected officials and employees.
Such insurance shall provide 30 days written notice to the COUNTY in the event of cancellation or
material change and include a statement to the effect that no act on the part of the jnsured shall affect
the coverage afforded to the COUNTY under this insurance. The insurance company or the TRIBE
will provide wriiten notice to the COUNTY within thirty (30) days after any reduction in the general
aggregate or occurrence limits. The TRIBE shall provide the COUNTY with a certificate of
insurance prior to the contract effective date. ' The COUNTY, at its option, may require a complete
copy of the abave insurance policy. | ‘

~ The TRIBE waives snverclgﬂ immupity to suit only upon claims assexted by the COUNTY, the

- - amount a,nd nature of which are mthm the coverage and limits of the TRIBE’S insurance policy.

Policies of insurance obtained by the TRIBE purchased pursuant to this section shall proh1b1t the

tusurer asserting & defense of sovereign immunity to claims made under the policy.
All immunities enjoyed by COUNTY law enforcement officers under state or federal law shall inure

to the benefit of Tribal law enforcement c:fﬁcers when acting under a comumission undcr terms of the

Apgtecment.

Section IX. Oversight Committee
A committee consisting of the TRIBE'S Chief of Police, the SHERIFF of his designee, and the Skagit

County Prosecutor or his designes, shall review activities and methods of performance pursuant to this
Agreement. The committee shall meet annua.lly, or mare frequently, as netded, to discuss the
" aperation of the Agreement. The commxttcc may recammend to the signatories of the Agreement any

amendments to this Agracment.

Section X. Duration/Revocation of Agreement

This Agreement shall remain in full lforce and effect for a period of ten years, or unless terminated by‘
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. either party as provided in this Agreement and shall be subject to renewal by the Agreement of the
=" parties at the end of the ten-year period. " Either party may terminate this Agreement at any time.
Termnination shall be immediately effective upon receipt of written notice.

Section XI. Amendments
This Agresment shall not be amended except by an Ipstrument in writing executed by the signatories

below and attuched to this Agreement.

Section XJL.- Notice '
Any notice required or penmtted to be given under this Agrcemant shall be dcemed sufficient if given
in writing and sent by registered or certified muail,

In the case of the COUNTY, notices shall be sentto:  Skagit County Sheriff
' 600 South. Third Street

Mount Vernon, WA 98273

In the case of the TRIBE, notices shall be sent to: Swinomish Chief of Police
o C P.O. Box 817
e LaConner, WA 58257
with a copy to: Office of Tribal Attorney
P.O. Box 817 |

LaConner, WA 98257

Section XTIL. . Severability/Duration of Commissions

If any provision of this Agreement or its application to any person or circumstance is held invalid, the
remainder of the Agreement or the application of*the provision to otlier persons or circumstances is not
affected. Because the source of legal authotity to gra.nt,'rewroke, and suspend the commiksions
described in this Agreement is'sepatate from and independent of the temms of this Agreement, the
invalidity of all or any portion of this Agresment shall have no effect on the validity of such
commissions, which shall rernmin in”effect until suspended or revoked at the discretion of the

S ar his designes. 'lm m“mm
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. The effective date of this Agreement shall be the / 4? — dayof \7‘&1\/? , 1999,
~ SWINOMISH INDIAN TRIBAL COMMUNITY

By Buioa
Brian Cladoosby, Chairman d

'BOARD OF COUNTY COMMISSIONERS
SKAGIT COUNTY, WASHINGTON

Ted W. Anderson, Chairman

| Hﬁrvgy Woldén, Ccmpissionm:
C T e

Robert Hart, Comunissioner

Approved as to form:

It L) homan—

Hﬂaﬁ@aﬂ, Skagit County Prosecuting Attorney

to Indemmnification language:

Déave Fleming, er
” e
Alicia Fuschka, Budget Manager
-~ ; .
Patti Chambbfs, Clerk

Skagit County Board of Commissicnears | ’
‘ 'mﬂ mim s"m Mm MH!M Mﬂ SW Hll
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RESOLUTION NO. 88-7- | {
Approving Coaperative Law Enforcement Agreement with Skagit County

WHEREAS, the Swinomish Indian Tribal Community is a federally recognized
Indian Tribe organized pursuant to Section 16 of the Indian Reorganization Act of 1934;

and

WHEREAS, the Swinamish Indian Senate is the governing bady of the .
Swinomish Indian Reservation located near the Town of LaConner, Washington; and

WHEREAS, Article VI, Section 1 of the Swinomish Constitution provides
“authority for the Swinomish Senate to adopt this Resolution; and

WHEREAS, by Resolution 97-11-60 the Senate approved an agreement
between the Tribe and Skagit County gaverning certain aspects of the relationship
between the Trihe and the County with respect tc Skagit County Deputy Sheriit
cammissions that the Sheriff proposed to grant to qualified Swinomish Police officers,
allowing the tribal officers to arrest non-Indians to be prosecuted in State court for

certain offenses.

. NOW 'E‘HEREFORE, BE IT RESQLVED by the S\.«;'inoh'zish indian Senats, that
the attached revised Cooperative Law Enforcement Agreement betwsen the Swinomish
Indian Tribal Community and Skagit Gounty is hereby approved; and

BE IT FURTHER RESQLVED, that the Chairman is authorized to execute the
Agreement on behalf of the Tribe, '

*

Brian Cladoosby, Chaiman
. Swinomish Indian Senate

CERTIFICATION

As Secretary of the Swinomish Indian Senate, | hereby certify that the foregoing
resolution was approved at a Regular Meeting of the Swinomish Indian Senate held on
July 13, 1899, at which time a quorum was present and the resclution was passed by a
vote of _7_ FOR, _{/ AGAINST, and /2 ABSTENTIONS. .

L / .
M Chunler
Lydia £hardes, Secretary

Swinarnish Indian Senate

. | ‘l! I
.
- Kathy Hill, Skagit County Auditor
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L. ; Phone (360) 466-31¢3
= Fax (380) 466-5300

» [ L] [
Swinomish Fribal| Community
A Pecmaty Recogivzat! nan inbe Crgnnugeed Mo aot To 28 LS G, [ F !
P.C. Box 817 e 950 Mgorage Way
LaConner, Washingtoh 98257

Janpary 26, 1938

Re: Bxecutive Order Boundary: Swinomish Reservation

Artached hereto are the legal deseription {Exhilbit A) and

aerial photograph (Exhibir B) depicting the northern boundary

of the Swinomish Indian Regervation as delineztiad by Ffederal

executive order on September 9, 1873, The photbgraphic
s depiction of the morth-south boundary was generpted from the
Tribal geographic’ informatidn aystems program, [to show tha '
locagion of th¢ boundary., Anr actua survey of '
Ty ii conducted to estahlfish ground

ui“cﬁnlas*(r'.'zagpr( s/ 7 \J
General Manrger-Dife of Planning
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3.01.00

- 3.01.01

3.01.02

JoU4pbuJu

SKAGIT SHERIFF COll

Full-time officers, that hav

AW LINWINMEL O IR A DL L 4

VIMISSION:

b graduated from the Washington State Criminal Justice

Training Commission or it equivalent, and, who pass the back ground check

required by the Sheriff and|
Deputy commission from t]

SCOPE OF POWERS:

The Skagit County Sheriff

at the Sheriff's discretion shall receive a SherlfPy

he Skagit County Sheriff. (+-15.99)

-

comimdssion enables 2 Swinomish officer to

have civil and criminal jurigdiction over non-tribal members under Washington
State law, that being the same authority as a Skagit County Deputy Sheriff . ¢+16.99)

PROCEDURES:

a,

Any Swinomish Offfcer acting under the authority of the Sheriff's

commission shall, af

Sheriff's Office, Thi
(4-16-99)

It is this Departmen
authonty of the She
misdemeanor and gy
law, that were comi

all imes, fall under the direct supervision of the
5 rule applies on or off the Swinomish Reservation.

s policy that all Swinomish Officers, acting under the
Hif's commission may. investigate traffic infractions,
ogs misdemeanor offenses, under Washington State .
pitted within the boundaries of the Swinomish

Reservation, Swinomish Officer's may pursue a suspect off the Swinomish

Reservation when t}

Swinomish Reserval
(41659

It is this Department

le criime occurred within the boundaries of the
ton and the suspect leaves the Swinomish Reservation.

s policy that a Swinomish Officer riotify the Sheriff's

Office when a felony has been committed on the Swinoniish Reservation
and the suspect is a pon tribal member. Officers shall notify the Sheriff's
Office when they haye knowledge that a felony has been committed off the
Swinomish Reservation, (4-16-99)

1. Swinomish Qfficers shall not assume the investigation of a felony

- committed o
In most case

1 the Swinomish Reservation by a non tribal member.
, the Sherif's Office shall investigate these felonies.

Swinomish Qfficers shall only assume the investigation of a felony
when asked tio do so by the Sheriffs Office. @-1699)

2. Swinomish Qfficer's shall not assume an investigation of a felony
committed off the Swinomish Reservation unless asked to do so by
the Sheriff's Qf5ce. @-16-99)
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d. Swinomish, Officer's ghall not make traffic stops off the Swinomish
Reservation, unless nkcessary, due to "life threatening” circumstances, i.e.

D.U.L / reckless driving etc. An exception to this policy is listed in
3.01.02 (). w1699

e. . Any Swinomish Officer who acts under the authority of their Skagit Sheriff

commission, pursuang to 3.01.02 (d) and an arrest occurs for a
misdemeanar or gros$ misdemeanor offense shall notify the Sheriffs Office

af such. (¢-1695)

f. An exception to 3.01)02 (d) would be any approved traffic emphasis within
Skapgit County. (416-99)

=3
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